


 

 

 
 

 
  

 
 

 

 

 
  

 

 

 

 
 

 

 

 
 

 
  

Arguments 

Complainant contends that: 

(1) The District failed to provide her with access to the student’s educational 
records, including health and counseling records, as required by Education 
Law § 2-d; 

(2) The District disclosed PII concerning the student to third-party service
providers without consent; and 

(3) The District disclosed PII concerning the student, without consent, to 
employees who did not have a reason to know the PII.   

Complainant further contends that the alleged unauthorized disclosures were 
made both verbally and via email. For relief, complainant seeks to inspect the

http://www.p12.nysed.gov/dignityact/documents/Transg_GNCGuidanceFINAL.pdf


 

 
 

 

 

 

 

 
 
 
 

 

 
 

 
 

 

legitimate educational interests.” Id. at p. 8. This reminder is consistent with the 
privacy protection afforded by FERPA (Prior consent to disclosure is not required 
when the disclosure is made to “other school officials, including teachers within the 
educational institution or local educational agency, who have been determined by 
such agency or institution to have legitimate educational interests, including the 
educational interests of the child for whom consent would otherwise be required.” 20 
U.S.C. § 1232g[b][1][A]; see also 34 CFR § 99.31[a][1][i][A]) and Education Law § 2-d
(each educational agency’s policy on data security and privacy “shall provide all 
protections afforded to parents and persons in parental relationships, or students 
where applicable, required under [FERPA]” Education Law § 2-d[5][d]). 

Further, the Guidance also states that,  

“Schools should work closely with the student and family in devising an 
appropriate plan regarding the confidentiality of the student’s transgender status. In 
some cases, transgender students may feel more supported and safe if other students 
are aware that they are transgender. In these cases, school staff should work closely 
with the student, families, and other staff members on a plan to inform and educate 
the student’s peers.”  See Guidance at p. 5. 

Complainant asserts that the school failed to provide her with access to the 
student’s education records.  In its response to the Chief Privacy Officer, the District
included a chart describing the documents provided to complainant.  However, the 
District does not provide evidence of complainant’s receipt of the documents, nor does
complainant confirm that she has received the documentation. Education Law § 2-d
requires each education agency to publish a bill of rights which states that parents 
have the right to inspect and review the contents of their child’s education records 
[Education Law § 2-d (3)(b)(2)]. The school has a Parents Bill of Rights that allows 
parents “the right to inspect and review the complete contents of their child’s educational record” 
(see 
http://www.skanschools.org/tfiles/folder289/Parents%20Bill%20of%20Rights.pdf).
Therefore, the Office of the Chief Privacy Officer is requiring the District to send a 
hard copy set of the records to the complainant within thirty (30) days after receipt 
of this determination. 

Complainant also states that the District disclosed the student’s PII to third 
party providers and school employees unnecessarily. However, the limited 
information provided in the complaint and investigation did not adequately describe
all recipients of the PII and for what reason they received the PII.  The Guidance, 
described above, emphasizes that in order to maintain compliance with FERPA, only 
school officials, which would include service providers who comply with the 
requirements of 34 CFR § 99.31(a)(1)(i), who have legitimate educational interests may 
receive PII from an education record.  The Office of the Chief Privacy Officer therefore 
cautions the District to remain vigilant with its Education Law § 2-d and FERPA 
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compliance by ensuring that only District officials who have legitimate educational
interests are provided access to students’ education records.  

Finally, the nature of this complaint requires that the District be reminded to
involve transgender and gender nonconforming students’ parents in its process to the 
greatest extent permitted by the Guidance while maintaining the health and safety 
of these students. 

November 30, 2021 
NYSED 
Office of the Chief Privacy Officer 
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